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NOTICE  OF  CONFDENTIALfF^faGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-68)  PAD  UP  (04/17/07)8 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  1st  day  of  Oefbhpf-  2008,  between  Charles  E.  Day  and  Sheila  J.  Day,  husband  and  wife, 
Lessor  (whether  one  or  more),  whose  address  is:  8517  Lake  Country  Drive,  Fort  Worth,  Texas  76179  and  XTO  Energy  Inc.,  whose  address  is 
810  Houston  St.,  Fort  Worth,  Texas  76102,  Lessee,  VWTNESSETH: 

1 .  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements^  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  tot  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the 
?£luJ*leJ§  °L?)ronJl?'  dn&9.Lm,n,nJI and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to 
those  mentioned),  together  wrth  the  right  to  make  surveys  on  said  fend,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bndges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 

°iS?hL  filSl  ^ifSf^fGLSTw3*^1  ,n  k?^e  ^RS^60^'" **f*9£*t  dnJ"n9  for,  producing,  Seating,  storing  and  transporting  minerals  produced 
S0"1  'i?  SS  coy^eo  hereby  or  any  other  land  adjacent  thereto.  The  (and  coverwf  heiieby.Tierein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

!£E8rS;3«  fSS^fSftS1' ftSM&Sf JteJBl  *  C;  5R* 5°*  !urvev'  Abstract  Number  221  and  being  Lot  5,  Blook  1,  Woodlake 
Addrhon,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant  County,  Texas,  according  to  the  Plat  recorded  inVokime  388-103,  Page  687, 

Sl^t^S^iS ^n\2?X$!!!'  T&™?  and  ^9  S0*^  Mnw  'and*  more  particularly  described  In  a  Warranty  Deed  with  Vendor's  Lien 
b™!«  rS52irl7, f!?m  Professional  Marketing  Inc.  to  Charles  E.  Day  and  wife,  Sheila  Day  recorded  thereof  in  Volume  6631, 
fui£*Z  '  P*6*  R^ords  Tarrant  County,  Texas,  and  amendments  thereof  including  streets,  easements  and  alleyways  adjacent 
tnereto,  and  any  riparian  rights. 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

™It£Lls  A  non-devetoPrnental  Oil  &  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any 
operations,  as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands, 
or  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit. 


.  This  tease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  darned  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or 
(b)  as  to  which  Lessor  has  a  preference  nght  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a 
S^SiSl6  S1"*8^?^  ^Sl0*10"  **  sfHj'and  F<x#*  Purpose  of  determining  the  amount  of any  bonus  or  other  payment  hereunder,  said  land 
shall  bedeemed  to  contain  0.330  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  tne  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 


2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
2 — .years  from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
 id  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


upon  san 


7  "  |. w>      ™  ■     «  I™*™  wy  wniMuicvi  ai  uiv  ntvuui  ui  uic  wen,  ui     wFRsii  useu  pv  Lessee  on  saia  lano  or  in  me 

manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  VA  of  such  gas  and  cashghead  gas;  (c)  To  pay  Lessor  on 
aH  other  mineraJs  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  wel  or  rnhe  at  Lessee's  election, 
except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any 
time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  landor  any  portion  thereof  has  been  pooled,  capable  of 


exercise  of  such  diligence,  Lessee  shal  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines 
separator,  and  lease  tank,  and  shal  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or 

hm*c  o*~ti~  «  1  ^  —  * —  "~ "  u" :-  *  —  "  -  —   -  J  J  J  - 1  such  time  there  are  no 

k  or  draft  of  Lessee,  as 
-tenders  at  or  before  the 

...   .  .  --,  -,  r  -r    ,  — .  ;  being  continued  in  force  solely  by  reason 

of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
receive  the  royalties  wruch  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor, 
or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  fn  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  cfaim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of 
payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in 
axx>rdance  with  ther  rescue  ownerships  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee 
deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for 
Pay™60]  NoJvjng  nere,n  snaB  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole 
or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/orwith  any  other  land,  lease,  or  leases,  as  to  any  or  aft  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
(1)  gas,  other  than  casmgnead  gas,  (2)  liquid  hyctocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  driling  or  operation  of  a  wel  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  wel  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  requred  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
oy  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instalments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  tome  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shal  be  considered,  for  all  purposes,  except  the  payment  of 
royalty  operations  conducted  upon  said  land  under  this  (ease.  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 

? reduction  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  tease, 
he  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  imitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  hereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  snut-tn  royalty  which  may  become  payable  under  this  tease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  af  pooled  leases 
are  released  as  to  lands  wrtnri  the  unit.  At  any  time  white  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  tease  is  recorded  a  declaration  to  that  effect  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 


£83^^  ^Pj*W  h  which  the  pooted  acreage  is  located.  SuWect  to  the 

fhrs  lease  now  or  hereafter  covers  ^paratetSs     Sno  ?  nf^?I^  ^i^.as  sut^ect  th^to  shall  rem^rmforce  |f 


part 


-  any 
interest 


opera^?^  and  of  oil  and  gas  produced  from  said  land  h  all 

and  remove  casing.  No  well  shall  be  driKne^rman20ofeS  *!$2hJ?JZ£^  and  fixtur*?.  P|a?ed  00  sawland,  including  the  rightto  draw 
shall  pay  for  damages  caused  by ^o^^^^^^^r  i^SlT      land^^^<*nsent  offfie  LeX  uSSl 

and  successive  assigns.  No  change  or  division  in  SSwmSnlSdfSSl  ^^JSSSPJ!PSSt 106  part,es  hereto,  their  heirs,  successors,  assigns, 
shall  .ncrease  the  obligations  or  dminishto  n£rte  of  indudlm  hff nEffiS  £  $ie.r  rT^f1eys'        Part  there°f-  howsoever  effeded 

of  prediction.  Notwithstanding  any  <rthe?1cffo?Su^ivi  ffie^S  Dr^^>2SJS^on  f n?  Si*6'1*  and  tne  measurement 
change,  or  division  in  the  ownerehip  of  saidlartf  orof ^^i^  n^^mJL^^K^l^"  to.  Lessee,  its  successors  or  assigns  no 
StaSSS  "P00  1ht^en  ^  owStfK^^  howsoever  efrertSl  stS 

P'ape  of  business  by  Lessor  or  Lessor's  heirs  sLcSsore  nraiSI  lSSS^SS?S?  ™mished  to  such  record  owner  at  h is  or  its  principal 
2552         of  trie  instnjrnents  which  have'  5S£?S5h^  e«her  originals^  dEfy 

records  and  proceedings,  transcripts,  or  other  d^rrErKs  shaN  tonSS^i^CS L23Sf?  ^  <^nfle  ordwfeton,  and  of  such  court 
22         ord,v«ion-  fra"y  such  changed  f  bv^s^o^e  dSh  BK^^,  recor^owner,o  establish  the  validity  of 

such  royafe,  or  other  moneys,  or  part  thereof,  to  thecred^he^ 

of  said  notice  within  which  to  meet  or  commence ttomSi \Saran7i £h???h2  hSSSFi  Le!see  ?nal1  tnenhave  sixty  (60)  days  after  receipt 
prec^toftebmgimofanylS^  The  service  of  said  notice  shalM be 

after  service  of  such  notice  on  Lessee  Neither  the  savfcTof  Siri i£2!?£i5l ?5£Z*. ^ction  sha'l  be  brought  until  the  lapse  of  sixty  (60)  days 
alleged  breaches  shaD  be  deeirSd^aSSn^^^DtS  thaf  &2Z  i^S^^0*  fyJ^S?®  aimed  to  meet  all  or  aw  oHne 
for  any  cause,  it  shall  nevertheSs  rts  obligations  hereunder.  If  this  lease  is 

to  constitute  a  drilBng  or  maximum  allowable  unrt  untoSSbte™^  each  wen  as  to  which  there  are  operations 

to  be  designated  by  Lessee  as  nearftlsixw^^  ^ ">  no  event  less  that  forty  acres),  sucr?acreage 

2HT  !H(2)  ah?part  of  said  1^  induffi  asthen  existing  s^jX 

ff^re  necessary  to  operations  on  the  acreage  so uSaine? and  sSnotte  SSSSSiSSS^!!^!^  ^  such  easements  on  said  land 
or  convenient  for  current  operations.  snatl  not  06  reared  to  move  or  remove  any  existing  surface  facilities  necessary 

intJs^  ffit^0^1  per^whomsoever.  Lessors  rights  and 

agrees  that  Lessee  shall  have  fte^rigffl  ata^  time  Smr  w^k^JlST^^Z^^I^a^^  charges  on  said  land,  b3  Lessor 
nghte  of  the  holder  thereof  and  to  deduct  amSsS  ^  fro1mro^KeT?J ^SiSSiXSX  5f °JS  w  ^SJS™*, Land  subrogated  to  the 
fSf  ^W^derthis  lease.  If  this  lease  covers  rkKim^stWe^  become  Lessor 

entire  and  undivided  fee  simple  estate  (whether  Lessor?  nterSt  ii  h»rS  Si^SSt^'  ?^0lher  m  nerals  m  all  or  any  part  of  said  land  than  the 
mweys  accruing  from  any  pSrt  JKS MhS  toSSSS^^  £e  ™*  other 

Jwran,  if  an*  covered  by  foe  lease,  bears  to  the  whole  and^no^eSfee^nip^^k^  ftJ^J&JL  S*  P^Portion  which  the  interest 
or  not  owned  by  Lessor)  shaH  be  paid  out  of  the^c^f7hwehSSirS  Wfi^th  ^J^1^  inWest  covered  by  this  lease  (whether 
regard  to  whether  H  is  executed  by  all  those <namecffi»% Les££  to  b,ndin9  upon  each  party  who  executes  ft  without 

a^i^*P^  tt/S1**  a2i^  in  force  by  reason  of  the  shutnn 

(whether  or  not  subsequently  determined  toJ»fnvrffl  cFKiSS  .«nl^JL,and  by  reason  of  (1)  any  law,  order,  rule  or  regulation 

reasonable,  control  ofTessee,  the pS  te^hSs&fte^^  or  dissjnilar,  (except  financial)  be^nd  toe 

days  foll^^e  removal  of  such^aA 

^SES&  on  saw 

deemed  the  same  as  the  drilling  of  a  new  well.  u,twse5OT,ras       tne  re-entry  and  use  by  Lessee  c*  any  exisbrigweflarxl/wwellbore  shall  be 

quantities  and  the  date  such  well  is  ahuHrSha* KwhSn  the'driHingl^  a  ^  *  Producin9  in  paying 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR(S) 


BY:  Charles  E.Day 
STATE  OF       Texas  } 


}ss. 


BY:  Sheila  J.  Day 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


COUNTY  OF      Tarrant  } 
Ss^nSfr  aCkn0Wled9ed  before  me  ™  *>*  -Zi^Tday  of    Othh*^      2008  by  Charles  E.  Day 


and  Sheila  J.  Day, 


0^ 


7.  A.  SCOTT  AVANT 

f%  Notary  Public.  State  of  Texas 
My  Commission  Expires 
July  n.  2012 


Signature 


Notary  Public 


Printed 


4.  s<»if-  faarfr 


ADDENDUM 

SST^  ^  PR0V,S'0NS  T°  ™E  CONTAINED  ,N  THE 


15. 


16. 


17. 


18. 


19. 


20. 


consecutive  daysTuch  w*l  or  weHs  are  sT?  ^?2J  P- ^  qUantitieS"  lf  for  a         of  ninetv  <90> 

pay  shut-in  roya^  of  ^  n?        sold  **  L«s*°.       Lessee  shall 

BBBlHI 

HPBHBi 

mtrtB'^rvU?elUrihe?™J^^  "I**  ^ ,em  °f  ,hiS  Lea$e'  "P0"  *•  e*Piration  <*  "V  extension  or  renewal  of 
T2Ur~Vl shall  be  obtained  by  Lessee  at  Lessee's  sole  expense  In  Se  event' S 

ssskj""  aconj,ng  10  Lessor  ,owart    °f — -*  ^ — ».  s^siirs  £ 


Executed  on  the  date  first  written  above. 


BY:  Charles  E.  Day  — <  BY:  Sheila  J.  Day' 


